1

Intro. No, 111 = 77 . ey Page No.
. RESOLUTION No._// O -~ 77 4
Print No. of ——pages
ADOPTION OF LOCAL LAW INTRO. NO. 3-77, PRINT NO. 1, PURSUANT TO
ARTICLE 8 OF THE NEW YORK STATE ENVIRONMENTAL CONSERVATION LAW
TITLE: PROVIDING AN ENVIRONMENTAL QUALITY REVIEW OF ACTIONS WHICH MAY
* HAVE A SIGNIFICANT EFFECT ON THE ENVIRONMENT AND WHICH ARE
PROPOSED BY AN APPLICANT

Offered by: Planning & Historical Committee

RESOLVED:

1. That proposed Local Law, Intro. No. 3-77, Print No. 1, is hereby
adopted without any change in language, to wit:

A LOCAL LAW PURSUANT TO ARTICLE 8 OF THE NEW YORK

STATE ENVIRONMENTAL CONSERVATION LAW PROVIDING AN

ENVIRONMENTAL QUALITY REVIEW OF ACTIONS WHICH MAY

HAVE A SIGNIFICANT EFFECT ON THE ENVIRONMENT AND
WHICH ARE PROPOSED BY AN APPLICANT

BE IT ENACTED by the Board of Legislators of the County of
Allegany as follows:

Section 1. The purpose of this local law is to provide,
pursuant to Article 8 of the New York State Environmental Conserva-
tion Law, procedures whereby actions by an applicant are reviewed
by the county of Allegany to determine whether such actions may,
will or will not have a significant effect on the environment.

§ 2. Definitions.

a. "Actions" means projects or activities supported in
whole or part through contracts, grants, subsidies, loans,.or other
forms of funding assistance from the county, or involving- the issu-
ance to an applicant of a lease, permit, license, certificate or

" other entitlement for use or permission to act by the county solely
or by the county and any state or local agency. Excluded from the
foregoing are those projects, activities, proceedings, and acts
excluded pursuant to the Act and the State rules and regulations.

b. "Act" means Article 8 of the New York State Environ-
mental Conservation Law, as the same may be from time to time ‘
amended. '

: c. "State .rules and regulations" means the rules and
regulations promulgated pursuant to the Act, including Part 617 of
Title 6 of the New York Codes, Rules and Regulations, as from

time to time amended.

'd. '"Applicant" means any person, firm, corporation,
partnership or other entity which processes an action where the
county is asked to issue a permit or approval for the proposed
action.

‘ e. "County" shall mean the county of Allegany or where.
the text otherwise requires, it shall mean an office, agency, bureau
board or department of the county of Allegany. .

f. 'Designee" shall mean the Allegany county department-
of planning. - _

g. . "County legislature' shall mean the Allegany county
board of legislators. '

‘ § 3. No decision to support or approve an action which may be
proposed by an applicant shall be made by the county or the county _
legislature until there has been full compliance with all require~- -
ments of this local law and state rules and regulations, provided,
however, that nothing herein shall be construed as prohibiting



Intro. No. Page Ne. 2

RESOLUTION NO. 4
Print No. of ______pages

ADOPTION OF LOCAL LAW INTRO. NO. 3-77, PRINT NO. 1, PURSUANT TO
ARTICLE 8 OF THE NEW YORK STATE ENVIRONMENTAL CONSERVATION LAW

PITLE: PROVIDING AN ENVIRONMENTAL QUALITY REVIEW OF ACTIONS WHICH MAY
HAVE A SIGNIFICANT EFFECT ON THE ENVIRONMENT AND WHICH ARE
PROPOSED BY AN APPLICANT

Offered by: Planning & Historical Committee

(a) the conducting of contemporaneous environmental,
engineering, economic feasibility or other studlies and preliminary
planning and budgetary processes necessary to the formulation of a
proposal for action which do not commit the county to approve,
commence or engage in such proposed action, or

(b) the approval of any part of an action which relates
only to technical specifications and requirements, provided that no
such partial approval shall entitle or permit commencement of the
proposed action until all requirements of this local law and the
State rules and regulations have been fulfilled.

§ 4. a. TFor the purposes of this local law, any action or
type of action which may be proposed by an applicant and which the
county legislature may determine or has determined, by resolution,
to be an action or type of action which is likely to have a signif-
icant effect on the environment, in addition to those actions listed
in the State rules and regulations as Type I actions, shall be the
only actions or type of actions likely to have a-significant effect
on the environment. _

b. Consistent with the State rules and regulations
and the criteria therein, the following actions, in addition to
those listed in the State rules and regulations as Type II actions,
are deemed not to have a significant effect on the environment:

(1) The return of abandoned rights of way to ownership
: within the original block or blocks of property.

(2) Approval or denial of road-use permits for
over-weight or over-size vehicles.

(3) The rehabilitation or replacement of town bridges
or spot highway construction work performed by
county highway forces at the request of and at a
site approved by the town.

(4) Approval or denial of permits to allow infringe-
ment of utilities on a county highway right of way.

(5) Actions which may be designated as Type II actions
by resolution of the county legislature.

§ 5. Each proposed action by an applicant except an action
which is a Type II action under section 3 b. of this local law,
shall be submitted in writing to the designee, in such form and de-
tail as the designee may require, to determine whether the proposed
action may, will or will not have a significant effect on the en-
vironment. Each county department, board, commission and office
which has jurisdiction over the subject of an application by an
applicant shall initially determine whether it constitutes an action
requiring its submission to the designee, and the designee is here-
by directed to assist any county department, board, commission or
office which requests the designee's assistance to make such deter-
mination; provided, however, in the event the designee has.knowledge
of the subject of an application by an applicant and believes that.
the subject of 'such application constitutes an action requiring
submission under this local law, then, in such event, the designee
shall report such knowledge and belief in writing to the planning
-and historical committee of the county legislature. After the
‘receipt of such report, said committee shall proceed with due delib-
eration to decide whether the subject of -such application consti-
tutes an action requiring submission under this local law or under
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the Act, or, in the alternative, shall submit the question to the
county legislature for its decision. The decision of said committee
or the county legislature, as the case may be, shall be final.

§ 6. If the designee determines that the proposed action will
not have a significant effect on the environment, the designee shall
report such determination in writing and file the same according to
State rules and regulations. The proposed action may then be pro-
cessed without further regard to the provisions of this local law.

§ 7. a. If the designee determines that the proposed action
may or will have a significant effect on the enviromment, the desig-
nee shall report such determination in writing and file the same
according to State rules and regulations. After such filing, the
designee will immediately require that a draft environmental impact
statement be filed in compliance with the Act. Where the draft en-
vironmental impact statement has already been initiated by the appli-
cant, the designee shall take action to assure that the information
the county will require for its review is included in that draft.

If the applicant shall fail or refuse to file such a statement the
designee may take any or all of the following actions: (1) discon-
tinue processing of the application; (2) prepare an environmental
impact statement; or (3) have a consultant prepare one; such prepar-
ation by the designee or 2 consultant to be at the sole cost and
expense of the applicant, subject to the Act.

b. Upon completion of the draft environmental impact
statement, and before issuance of a notice of completion, the desig-
nee shall determine whether a public hearing should be held on a
draft environmental impact statement. If the designee determines
that a public hearing shall not be held, it shall prepare, file and
circulate a notice of completion as provided in the State rules and
regulations. If the designee determines that a public hearing shall
be held, it shall prepare, file and circulate the notice of comple- .
tion, as aforesaid, including therein the date, time and place of
public hearing, and publish the notice of completion, all in the
manner provided by the State rules and regulations.

§ 8. If the proposed action has been withdrawn or if, on the
basis of a draft environmental impact statement or public hearing
thereon, the designee determines that an action will not have a
significant effect on the environment, the proposed action may be
processed without further regard to this local law.

§ 9. If the designee, on the basis of the draft environmmental
impact statement or public hearing thereon, determines that the pro-
posed action may or will have a significant effect on the environ- .
ment, the designee shall prepare, cause to be prepared or direct
the applicant to prepare the final environmental impact statement.

§ 10. The designee shall forward the final environmental im-
pact statement to the department, board, commission, agency or
office head of the county having jurisdiction with its recommend-
ation as to the appropriate course of action. The department,
board, commission, agency or office head shall consider the final
environmental impact statement together with all other pertinent
factors and make his or its determination as to whether to approve
or disapprove the requested action. The department, board, commis-
sion, agency or office head shall inform the designee of his or its
decision, and the reasons therefor, and the designee shall prepare
and file the notices of final determination as required by the Act.
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§ 11. The designee may charge a fee to the applicant in order
to recover the costs incurred in preparing or causing to be pre-
pared or reviewing a draft and/or final environmental impact state-
ment on the action which the applicant requests from the county. At
the discretion of the department, board, commission, agency or office
head directly responsible, the technical services cf the county will
be made available, on a fee basis reflecting the costs thereof, to a
requesting governmental agency. Such fee or fees may appropriately
be charged to the applicant under either rules and regulations of the
county legislature or the State rules and regulations in accordance

with section 8-0113 of the Act.

§ 12. The county legislature shall promulgate county rules
and regulations not inconsistent with Section 8-0113 of the Environ-
mental Conservation Law, in order to achieve effective compliance
with this local law and with the Act. The county legislature shall
determine whether a public hearing will be held on any such rules and

regulations proposed for adoption.

Section 13. This Local Law shall take effect immediately and
shall be enforced in accordance with the time schedule set forth in
subdivision 3 of section 8-0117 of the Act.

Local Law No. 4 of 1977
Adopted by Resolution No. 110-77
June 30, 1977

STATE OF NEW YORK ) -
COUNTY OF ALLEGANY Breada 4?/5 by Hichle
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\3LJV\A¢L TQW\L“ &Q&L\,&f

Clerk, Bodrd %f Legislators, Allegany County
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